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Statement of Position and Request f or tire Appointment of
a ,lfater Corunissioner by the Utah State Engineer for the
Lake tr'ork and Ulntah Rivers and Recomrendation as to the
Duties of such iYa ter Conimissioner th.eref or.

TO TItr STA'gd ENGINBER OT' UTAIIS

Comes now the undersigned, being the executive co&-

rrittee duly elected at a joint meeting of the defend.ant cornpanies

in tlie cases of the United States of America, and Hubert i;Tork,

Secretary of the Interior, as Trustee of the Indians of the former

Uintah and Orray Reservation -vs- Dry GuIch Irrigation Company,

I'arners Irrigatlon Company, Farnsworth CanaL and Reservoir Cornp-

Rt1]r lake tr'ork Vestern lrrigation Company, Good Luck Irrigatron
Cornpany, lake I'ork Irrigation ComFany' and Uteland Ditcli Compahlr

each and all of tire foregoing being corporations; Nen Hope Irr-
igation District, e quasi.-municipal corporationi Lafayette Bro-

tlterscn, William Brotlr.ersonr Halden Calvert, Se th B. Clarkr James

Crystalr Paul Curry, Ieandrew J. Gilbert, Ray J. GilIr Henry

I{amilton, James Hartsellr Jame$ E. Hartsellr Hendricks H. Harvey,

Robert tlyattr Andrew Johneen, lVillia:n A. Johnston, MikkeI Iftudsen,

Eva E. lewis, Peter O. MSdsen, Charles Milne, James H. Moore,

Thomas L{urdockr David Orr, George hrson, Sels Parson, Elisha K.

Purdy, Robert F. Rose, George T. Snith, James R. Smith, Jalnes

C. Solornonson, Brigham Timothyr Jed Tinothyr 4Dd R. Ernest ''?augh;

Cedarvj.ew Irrigation Company, Colorado Park Irrlgation Company,

Dry Gulch Irrigatlon Qempany ' T. N. Dodd lrrigation Company '
Ouray Valley Irri.gation Companyr Uintah Independent Diteh CompaoJ,

Ilintah River Irrigation Company and l,Vtriterocks Irrigation Companl',

each and a1l of tire foregoing being corporationsi George q. All-
red, George Averitt, Erastus S. Sastianr John Bennett, Raymond

T. Bonninr John Burgess, Williem Chichas, Vernon Collins, Hugh

Co1tharp, W. Horace Co1tbarp, John \7. Cook, Thouras Durigan, Charlee

ELmer, David Elmerr Mary A. Elmerr Russell Borsythe, IJou trteughton,

lhornas S. Gunnr lllrum Gurrr Joba Hallr Harold F. HaII, Joseph

H. Hardyr Sertha E. Hughel, Charles Hutcheon' Willian KeeI, Deniel

I€rsen, Henry B. Irloyd, Ralph Marimonr Robert L,. Marlnon, John

J. Nielsonr Bdward l. Oaks, HJrumB. @ks, CharIeE R. oekey,

John H. OlDriscolr Leslie OlDrlseollr E€nrJ p. O1sen, John A.



OLsen, culbert l. oIsen, oeorge s. pace, Frank peterson, sanuel
I[. hr1Ien, Albert Rasmussen, Ad.olphus Sesslons, Nevrton Shelton,
Edward C. Slms, Barbrla E. Smlthson, George Thomas and Isaac I[.
Worloan.

The sald. undorslgned further represent that they
were duly eleotecl by representatives of said aompanies an1 indlv-ld.uals assembled at saitl meetlng andl that qt such meeting, ln
exoess of 9Of" of the lancts representecl by the flllngs of salc1

dlefentlant oompenies was present antl particlpatecl 1n saia meoting
antl voted for the eleotlon of sald exeoutive oommittee anci then
conferrect upon thero the rlght to bind. the saidl. clofendant oonpanies

1n the appolntnent of a water oommissior,er.
We rlo further represent that heretofore, the jud.ge

of the Dlstrlot Court of the Unltedt States ln andl for the Dlstrtct
of Utah' ln salcl oases ancl eaoh of them, dufy lssued hl,s cltatlon
to the plaintlff and clefenclants, requlrlng them to appear and
tihow cause wl5r the salct Fed.eral Court shoulcl aot cllsoontlnue the
adminlstratlon of the d.lstributlon of the water represented by the
deerees in said. oases;

And. that upon such hearlng and agalast ihe request

of plalntiff and. defend.ants, the said court dld nodify the
cteorees ln sa1d. oases, strlking therefrom, those paragraBhs re-
ferring to the appointnent of a water oommlssioner for the atl-
mlnistratlon of the dlstrlbution of such water.

That thereupon thls oxecutive conrnittee, there and on

behalf of saldl clefendant oompanies and. lncllvldLuals, requested salcl
dfloers ancl agents of the plaintlff to agree upon the appotntnent

of a commlssioner rrntter the laws of the state of utah for the

d.letrlbutlon of saltl water.
I{O!Y TIIEREFORI; the untlersignocl heroby request the

State Engineer of the State of Utah to appotnt a water oonmlsui.oner

for the cllstrlbution of salil vrater frou tho Lakeforlc and Ulntah



Rlvers ancl for the other water users of said rlver system andl d.o

hereby reoommend B. 0. Coltonr Jr. to the State Englneer for
appolntmont as a water oommissioner for the said Iakefork and

uintah River systen at a salary of $2,500 Ber year and $800'00

Ber ysar for erpenses and subslstenoer alld that he shall have

suoh cleputles as shall be nooatsary at an aggrogate salary of
not to exoeed $er800 for the tlne aotually ancl necessarlly

spent as such dleputles d.urlng the lrrigatlon season, ancl whose ex-

penses and su"b3lstenoe are lneludled in the a bove aggregate

su.n of $U r8OO. Sald oommlssioner shalI be allowetl suoh addltlonql
amoqnts as rray be neoessary, but not to exoee{ $300 for offloe

rent, fuel ancl statlonery; $500 for oonstruotlon of sabln andl

teleBhono; $gOO for stenographlc hlre; ancl $300 for oortlngen-

o!es.
Ehat we ao rsoommend. the tlutles of suoh water

oomrolseloner when aBBolnted shall be as follows:

lhat be shall. dlstrlbuto the waters of the Uintah and

tahefork Rlvers 1n Utah 1n conformlty wlth the d.eorees maile andl

eaterecl by the Ualted Statos Dlstrlot Court for Utah ln the oases

of the Unlted States of Amerioa antl Albert B. F411, Seoretary of

the Interlorr BS frustee of the Inclians of the fonner Ulatah ad

Ouray Inltan Reservatlon, pl.alntlff 1 versus Dry Ouloh Irrigatlon

Conpaay, et BIr dlofenclants, and the Unlted States of Amerlcar and

Albert B. Fall, Seoretary of the Interior ag trreatee for the

fndllans of the former Ulntah and 0uray Intl.ian Reservation, plaln-

tiffsr versus CedarvlEw Irrlgatlon Conpany, et alr dlefenclants:

Fl rst To the Ulntah Intllan Irrlgation ProJeot' the

quantltles of water flxed. ln saia cleorees A suoh less amounts as

may be ad.equate for thelr neecls tn cas6 the use of the firll amounts

Oeoreed. are not neocled, provltlecl, however, that suoh quantlties



of wator Ehall be dlstrlbuted by eald consnissioner as needed

and as their righta nay exist.

Seeond. - To the other water users of said rlver
system other then the llintah Indian Irrlgatlon Eojectr said

commissioner ehall dletribute their water ln accordance with

thelr establighed rights and prioritles> the quantities of weter

decreed or as otherwise established by law or such less smounts

as may be ad.equate for their purposes 1n case the use of the full
per acre arnounte pormitted be not need.ed; provided howeverr thst

sald water sball be digtrlbuted, on demand' of any of said,. other

water usele to the aaid eomnlssioner' betueen the first day of

trlBrch and the flrat day of November, providedr however' thet there

ls ln the river at the tirne of such demand sufficient water to

rnake delivery tlnereof as denanded without interferring witb any

of the prlor riglrts ln said waters.

Stird - Iloe eaid comnissioner ehall have discretion

to give to aII or any user, includ.ing the Uintah Indian Irtlgation

Eojectr r[ore thgn one second foot of water for eeventy acres at

times wlen sald greater amounte may be used to advantager providedt

hovreverr that there ie ln the streans at that tine water in excese

of that requlred to supply all neede at the rate of one second

foot to aeventy acrooa and provlded further ttrat rhen tAere ie

euclr excess of water that the cornnissioner ehall on demand of any

water userr lneluding the said. Indlan Irrigatlon ProJectr deliver

to guch ueter user euch a quantity of water as Eay be beneflclally

ueed, and not charge the s&e againet the a'mount decreed or otherwise

d,etero,ined.

Fourtb-Bateaidco'ulj.ggionerisauthorizedto
require the water users und,er said eystea' to lnetall proper il€agul-

1ng devicsBr both in the mpin canals and' in the laterelE in wbl'ch

the uintah Indian Irrlgation Proiect or the other rat€r userst

or any of then, iointly carry waterr ae msJ be necessary to properlj

meaaure and divide such weterr alrd in any case where srid' water

userg rrave stored. rater ln aaturgl or artlficial reservoirg to be



uEod for lrrlgatloa through aay of the oanals of the Ulnteh

Incllan Irrlgation ProJeot or the othor water usersr saltl water

users shall lnstall gages andl measuriag aevioes both on the salil

resorvolrg and on the streams tributary thereto and issulng txers-

from satlsfaotory to the oonmlssloner, and shall provldle sritable

means, by telephone or otherqvlsE to oornrnrr.nlcatc the gage helght

observations to the ealA eommlssioner promptly clurlng the

irrlgatlOn seasOn. Sald measurlag devloes and means of COB-

mrrnlcatlon shall be lnstalJ.ed. ln gootl working ord.er before saitl

water is reloaeecl from storgge. The commlssloner shall lndioate

to the water users prlor to November 1, 19Ol' suoh n€ocssary

malntenanoe, repalrs ana fuoprovenents that shall be maale before

the bcglnnlng of the LggZ trrlgatlon seasoa'

Flfth - The salary and expense of said water oommls-

sioner an4 other chargable expense shall be pald. one-half bV the

pLaintlff ln sq1d. aotions and one-half by the d.sfendants or ot.her

water usersr attd. that saict salary and exponse shall be paid ln

aooortlanse with the order of the State Englneer ancl at suoh tlmes

as he rnay speolfy, exoept that as to the Unltett States Incllan Ir-
rigatlon Projeot, lt shall not be required. to pay more often than

onoe eaoh thlrty clays andt after the servloe has boen perfor-oetl ancl

then only upon the voucher of the State Engineor, and. provitled.

further that the salarT and expense of the conmissloner may at the

Alsoretlon of the State Englneer be dlvided lnto elght equal

payments, and. the expense for d.eputies ehall be paitl on vouehers

subnltted by the State Eagineer eaoh thlrty days after the servloe

has aoti:.alIY boen Performed.

slxth - Ihe basis for the proper d.istribution of saitl

waters for the lrrigatlon season of 1951 up to June 1 shall be the

same as for 19g0, and after Juno I lt shall be the aoreage whloh

shall be subnltted. to the commlssioner not later toan June It 1961

untler affirlavlt; Brovlaecl furthor, that ln said' affidavlt there

sball be set forth; lhe nrmber of aores of lana aotually und'er

lrrlgatlon and entltlecl to water from saia rivers; the aoreage'



by oanal,s, by wator rights, aud. aofi)s, wlthln eaoh font /-aore

1egal subcl1vislon. That for the irrlgatlon season of 1932 the

basls shal1 be the same aoreage as for 1931, effeotlve from endl

after Ju.ne 1t exoept as nodlfletl by proper affldavlts of lnorease

or decrease ln rereago presentecl to the Commlssioner not later
than Jure I, I9gZ.

Seventh - Ihe s;ld corqmissioner 1s hereby lnetruoted

gnd d.lrectecl to clistrlbute saltl water ln tho rnost eoonomi-cal way

to prevent uruecessary waste, by red.uclng the quantlty of water

flowlng ln the oanal or lateral fron whlch water 1s being unneo-

essarily wastedl, or by refuslng to pernit water to be dlverted lnto
saidl canal untll suoh waste 1s ellmlnated.

Saltl oommlssloner at no ti.me sha1l turn to any user

water for use upon lancls whlch tlo not require irrlgation, elther
for the crops growlng thereon, or ln order to prepare the landl.

for oultivatlon, ancl as croBs are harvested upon the lands to
d.lninlsh the quantity of water distrlbuted to such lancle to the ao-

tual necessitios thereof.
Durlng 1991 anil 1962, said commlssioner sha1ll

insofar as he may dlo so by consent or without enoroaohing upon the

prlorltles flxed in salcl decreesr or the prlorltles of the def-
endantsr or any of thenr give clue regartl to al]- reasonable claims

for water to be usod for culinary ancl clonestio purToses as ls
tlistlnguishecl fron lrrlgatlon purposesl and all water users uho

dleslre to have water for olrltnary ana domestlo purposes must

provlde clsterns, wells or tanXs upon their landE uo oontain srch

oullnary andl d.omestlo water.

Elghth -
B. 0. Colton, Jr., anA the ProJeot Engineer for the Ulntah Inillan

Irrlgation ProJeot, and Austin G. Surton, as a board to d.etermlne,

rrader and subordlnate to ealdl d.eorees, ancl state permlts issuedl to

the other water users, the duty of wqter for the seasons of 193I

and. 193?. That salcL board shaU have fuII power to noctlfy tho

schetlule of d.uty through the irrlgation season as oonditlons may

u..l rrer-r 
/

fhat the State Englneer shall appolnt



requlre. That salA boart ehaU mest on Aprll 25 of eeisb yeart

or as soon thereafter as praotlcable.

Provl0ed, however, that the salil Austin G. Burton

sha1l reoelve $15.00 per cllen for both servloes and travelllng

fees when srr-lnmoncd. to an offlclal neetlng by the oonmlsd' oner,

whloh sun shoulit be pa1d. out cf the geueral funtt of the onmlsgioner.

Nlnth - Sald oonmlssioner ls authorlzetl to have

tabulaterl an4 analyzert flally sheets showlng the qruutl.ty of water

ctlstributed to the respeotlve users, and at the clsse of the

lrrtgation season the sald. oonmlssioner 1s authorlzeri antl direotetl

to prcpare a report showlng the dally quantity of waten distributed

to the respeotive users, the oonilltione undler rtriah saitl water

was used, tho flow of the various streams fron whlsh sald water

was d.iverted, antl to tabul,ate and aralyze the various hJrdrometrlo

d.ata heretofore oolleotecL relatlng to thls syftem, sald report to

be flled. with the State fuglneer togethor wlth 30 ooples thereof r

three of vubloh shall be dellvereil to the United States anA 27

ooples to the Exeoutlve comnlttee for the other watgr r8er8o

thts lnetnrment clatetl and signetl at Roosevolt' Utah

thls l4tlr 0ay of Aprlll A.D. I 1951.


